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The road to transitioning back to civil society and peaceful existence, following the end of an 

unjust and undemocratic regime, would undoubtedly be challenging. How were these 

countries going to press the reset button, come to terms with the events of the past and regain 

the trust of its people once again? How were they going to be forgiven for the corruption, 

lies, suffering and resentment that its people endured for years? How would their future 

generations be affected by these events? How would they ever move forward? 

 

In the South Caucasus, ‘transitional justice’ is a largely unfamiliar term and is a method 

which has not widely been pursued to address human rights violations. The term ‘transitional 

justice’ acknowledges the dignity and humanity of victims and puts them first, discovering 

ways to ensure the safety of its civilians and restoring faith back into government and 

democracy. Within 30 years, the method of transitional justice had “achieved global 

legitimacy as a means of addressing systematic human rights abuses of the past” with the 

chief goal to “facilitate transitions from authoritarianism and conflict to democracy and 

sustainable peace”. (Jasmina Brankovic, New Tactics in Human Rights, 2014, 

https://www.newtactics.org/conversation/transitional-justice-practice) 

 

On the 22nd of August 2018 newly elected Prime Minister of the Republic of Armenia, Nikol 

Pashinyan, announced the importance of transitional justice as means to restore justice in 

Armenia, after the successful regime change earlier this year. The Armenian Prime Minister 

wishes to investigate and persecute serious cases of money laundering within the former 

government, as well as bolster public confidence and faith in the government of Armenian 

once again and deliver accountability for those who violated the rights of the Armenian 

people. (Armpress, 2018 https://armenpress.am/arm/news/944578.html) 

 

After several years of implementation, Armenia is able to use Georgia’s experiences and 

results as a sample model for implementing transitional justice within Armenia. 

 

Georgia’s conflicts throughout its history have resulted in thousands of deaths and 500,000 

refugees or displaced persons who are unable to return to their homes. Major human rights 
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violations as well as violations of the laws of war took place between 1990 – 1992 and 1992 

– 1993. The Human Rights Watch recorded many civilian casualties, injuries and large-scale 

destruction of civilian property, looting, pillaging, physical abuse, threats, killings and rape of 

civilians in Georgian villages have been documented, during the 2008 conflict. (Magdalena 

Frichova, International Center for Transitional Justice, 2009 https://ictj.org/sites/default/files/ICTJ-

Georgia-Breaking-Silence-2009-English.pdf). 

 

While it cannot be expected that Georgia would achieve immediate reconciliation, peace and 

redress for past human rights violations in the past, transitional justice is an extremely 

important tool that would ultimately lead the nation towards addressing these human rights 

violations. Adopting transitional justice would not aid in rebuilding a civil society, but it 

would investigate political accountability, bring justice to individual victims, open avenues 

for negotiation and peace settlements and finally, transform the political environment of the 

country. Accountability of human rights abuses would effectively “remove criminal authority 

members, deter further abuse, reduce retribution, institutionalize human rights norms and 

document events of the past”. (Ibid). 

 

During his speech within the first three months of his term in government, the Prime Minister 

mentioned the possible implementation of transitional justice through “transitional courts” 

and “transitional judicial bodies” to address the “systemic and structural ills within the 

judiciary”.  (Dr. Nerses Kopalyan, EVN Report, 2018 https://www.evnreport.com/politics/why-the-

corrupt-are-terrified-of-transitional-justice).  

 

However Dr Nerses Kopalyan notes that we must first ask whether this method is applicable 

in Armenia and the reasons why the mere proposition has created panic within the 

Republican Party of Armenia and other parties of previous political regimes. In their defense, 

previous members have continually argued that this method would be “incompatible with 

Armenia’s constitutional statutes” and also strip members of government of their protection 

and immunity from punishment. Minister of Justice Artak Zeynalian later specified that 

“transitional judicial bodies are commensurate with Armenia’s Constitution and do not 

threaten judicial independence, and as such, “constitutional and international obligations will 

not be breached.” (Ibid). 

 

https://www.evnreport.com/profiles/dr-nerses-kopalyan
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During its transitional period, it was apparent that Georgia misused transitional justice as a 

concept, as it: 

 failed to apply arbitrary justice,  

 persecuted political members, 

 failed to successfully reform institutions,  

 failed to promote transparency during the process,  

 and failed to prevent interference from government or provide independence of 

transitional investigative bodies. (Ibid). 

 

In his EVN report, Kopalyan advises that Armenia’s implementation of transitional justice 

must be done so that it implements methods that would circumvent any defects and avoid any 

miscarriage of justice that was experienced by Georgia. The RA Minister of Justice 

highlighted the fact that Armenia will not only consider Georgia as a case study, but it will 

“be attuned to the failures in Georgia and thus use these failures as learning tools in 

formulating Armenia’s own policies on transitional justice”. (Ibid). 

 

According to Kopalyan, it is recommended that the Prime Minister should consider: 

 Forming bodies that supervises the SIS investigations and judicial and prosecutorial 

processes, to promote transparency and avoid issues of prejudice or institutional bias. 

 Introducing an intermediary body that acts as a communicator between those accused 

and the government, to ensure consistency and correct implementation of justice.   

 Include legal experts, both domestically and internationally, as well as NGO’s, civic 

groups or think tanks that deal with social justice, legal, and constitutional matters, to 

“ensure inclusiveness and impeccability of the legal process, to reach its most logical 

conclusion”. (Ibid) 

 

In his view the methods which Armenia should implement during transitional justice, should 

include: 

 a stable political vision, that is developed through transparency and ‘national 

dialogue’ so that the public is aware of the possibilities of change; 

 the development of truth commissions to expose miscarriages of justice, abuses of 

authority, and violations of the law (though these measures would require either 
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amnesty or immunity to past officials who engaged in such crimes but are now 

willing to confess and cooperate); 

 to begin institutional reforms and hire competent bureaucratic staff, so as to change 

the ‘culture and value-system of these institutions’; 

 and hold accountable former officials “who engaged in violations of the law, who 

were responsible for the deaths of Armenian citizens, or who abused their office and 

authority for self-enrichment”, (Ibid). 

 

While transitional justice is a very unpredictable mechanism, that often leads to differing 

outcomes for each country, Armenia would immensely benefit from adopting transitional 

justice for the sole purposes of investigating, holding accountable and incriminating all 

individuals who are guilty of violations under the previous political regime. While the line 

between prosecution and forgiveness of violators is very delicate, Garland suggests that it’s 

“not simply about how to best express condemnation of those wrongs, it is also an existential 

question about the very nature of the society itself.”(Andrieu Kora, Transitional Justice: A 

New Discipline in Human Rights, 2010, http://www.sciencespo.fr/mass-violence-war-

massacre-resistance/fr/document/transitional-justice-new-discipline-human-rights-0). In the 

pursuance of a new social contract and democracy within Armenia, the RA Prime Minister 

would need to successfully monitor, investigate and oversee each method meticulously, while 

systematically upholding transparency, human rights and fairness during each step of the 

process. Transitional justice would then undoubtedly give us the opportunity to finally press 

the ‘reset button’ and successfully take a step forward towards social and political 

transformation within Armenia once again. 
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https://www.ictj.org/sites/default/files/ICTJ-Global-Transitional-Justice-2009-English.pdf 

 

 

 

 

 

 

 

 

 

 TRANSITIONAL 

JUSTICE 
 

Is a response to 
systematic or 
widespread violations 
of human rights. 

 

seeks recognition for 
victims and promotion 
of the possibility of 
peace, reconciliation 
and democracy. 

 

Finds legitimate 
responses to massive 
violations under these 
real constraints of 
scale and societal 
fragility.  

 

Makes access to 
justice a reality for 
the most vulnerable 
in society in the 
aftermath of 
violations. 

 

https://www.ictj.org/gallery/15-highlights-work
https://www.ictj.org/gallery/15-highlights-work
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https://www.ictj.org/sites/default/files/ICTJ-Global-Transitional-Justice-2009-English.pdf 

 

 

These commissions of inquiry  

 

 

 

have the primary purposes of investigating and reporting on key periods of recent abuse 

 

MECHANISMS 

TRUTH 

COMMISSIONS 

These commissions of 

inquiry have the primary 

purposes of investigating 

and reporting on key. 

periods of recent abuse.  

 

GENDER 

JUSTICE 

These efforts 

challenge impunity 

for sexual and 

gender-based 

violence and ensure 

women’s equal 

access to redress of 

human rights 

violations. 

 

INSTITUTIONAL 

REFORM 

These efforts seek to 

transform state institutions 

from instruments of 

repression and corruption 

into instruments of public 

service and integrity. 

 REPARATIONS FOR 

VICTIMS 

These are state-sponsored 

initiatives that help repair the 

material and moral damages of 

past abuse. 

 

CRIMINAL PROSECUTIONS 

judicial investigations of those 

responsible for human rights 

violations. 
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